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WELCOME TO THE WINSTON MCKESSON

FILES OF FORMERLY LOST CASES

n the parking lot of the swank
Pacific Thning Clar restaurant, as
red-vested valers stare off inwe the
distance,  attorney  Winston
“Kevin®  McKesson  suddendy
inches toe-lo-toe with me and points a shot-
gun at mw chest, It°s nota veal shotgun, mind
v, just hlelesson’s pantomime of a mial he
handled five vears agpo in Visalia, Calif, when
a proup of black kids was charged with
atacking a group of mostly white kids.

For a moment, though, the sholgun sure
feels real 10 me; a frenzy of sharp-toned
words tumble out of McKesson, describing
the key event in the case, as he edges closer
and closer, and then ..

“BOOM!” he yells,

I grab mv chest, instinctively fecling
for blood.

“And that” he snaps, “is what they
called a warning shot in the air.”

Or mavbe he savs something a litde dit-
ferent: the scene is too mtense and sadden
it remember in detail. The boom of the
“shotoun” is followed by McKesson's
booming laugh and bright smile, bringing
us back 1o the safery of the posh diner.
Then MocKesson, the 24/7 man, with an
always-ringing cell phone, jumps ino his
shiny black BMW and heads ol to court,

Linda Fontanilla, an alternate juror on
that case, later says, “This is a small com-
munity, a rural community, with a lot of
poor people. You could see there were a lof
of racial implications in this case, but the

Iawser didn’t come ont and nlav the vace

card, which would have been offensive to a
lot of people. He was professional and
stuck to the facls, But il these kids had got-
venn & hold of another atorney who wasn’t
as sensitive to their needs, that would have
set a very dilferent tone in the courtroom,
and 1 believe they would be in prison now
instead ot free.”

The Visalia case, which he handled with
co-counsel John Sweeney, is the one that
MeKesson eonsiders his most memorable,
filled with undercurrents of race and injus-
tice, bt it's not what made his reputation,
Amemg his several headline-making cases is
one where a city manager was charged with
skimming from his constituents; another
where four people wers accused of harch-
ing rerrorism schernes against Jewish facili-
ties; and perhaps his most famous, in which
he defended a cop accused of filching
cocaine from a police evidence room.

“I could never defend a policeman
accused of violating someone’s civil rights,”
McKesson says, “But a policernan accused
of stealing cocame? [ can get with that”

MeKessom iy the delfender of lost caus-
es, the man who will take —and win—the
cases that no one elze will touch, As with
any good story about lost canses, this one
brims with irony. Consider the fact that
MeKesson—the crusading  civil - righrs
allorney and Johnnic Clochran protégé,
who regularly handles cases charging
police with misconduct—has been marsied
for two decades 1o a Los Angeles disiricl

artarney who ralls hig chients “cronks.”



An Island Among Crips
MoK esson was bomm in south central
|os Angeles, in a small neighborhood hor-

desing the werritory of the then-emerging

Cirips strect pang. His father was a skyeap

at Les Anecles International Adrport, “In
my #cighborhood, everyone had their
mgther and father present,” he recalls, “All
thig Kids had the same last name. I was a
sivmhlock Legoe 0t

romneed by this huge come area”

To Beter eXistence sur-

A ready lalker even then, he was known
as “the Chaeston Man." and. he adds, “nol
in a complimentiry way.” One of the
questinns he continually asked was about
the wreatment he received fom police offi-

cers. “From the tme | was |5 unil 1 was

22 T had 15 contacts with law enforee-
ment, arul 13 of them were unpleasant. 1

wiis a good student w hew was never in

trou-

bl was constanty harassed.”

The event that stings most i when he
anel a friend went to Swma Beach and an
I A county sherift told hm 1o ""!'III hack o
LA where vou belong™— neicther the first
nor last time he would hear those words,

The Cuestion Man had already decid-

e he was

ed to become a lawyer by the i
in fifih erade, largely because he wasn't
pocd at math or science, S0 when he got a
little older, he'd called lawvers he'd read
about like Johnnie Cochran—and asked
il e could meet them and talk abouat their
cases, “T learned that lavevers loved to talk
abonl themsaelves, so that was never a prob-
lern,” he says with a smule,

Afier praduatng from UCLA  Law
School in 1982, McKesson set off on a
course thal sugoested he'd becoms a

riced

high corporate allorney, not a

Growing up,
McKesson got the
nickname “Question
Man” for inquiring
about unfair treatment
from police.

dlirty cop, He worked for an msurance
defense lirm and then a boutigque law
firm, representing muasicians.

He batled after 1
al the beck and call ol

'.|:'|i||_'| a ‘_.-S".I"'. IL weas

nocturnal artsts who would phone at 3 in
the morning. The breaking poinl was the
day Molesson spent with a client, brain
stormang how the musician could ger has
kil to play on the same baschall team with
another celebriey’s kid.

That brought him back 1o the lasver that
became his mentor, Johnnis Cochran, swith
whom he worked for five years, “He was a
proudly religioos man with a decp sense of
right and wrong,” MeKesson savs, “Te hiked
to enjoy the good life, but 1 can honestly sy
that 49 percent of what he did was nght.”

heKesson was impressed that someone

could carve out a practice consislent with




etill make a buck, McKesson handled the clients that covered
Cochran’s overhead, such as a couple of insurance firms,
Occasionally, McKesson would pitch in as a “designated hiteer”

when another laswver couldn’t go to trial on one of the police mis-
b [

conduct cases that Ciochran’s firrm was well known tor.
“I could sec m b then a zeal,” the lae Clochran said about

MoK esson in the Los Aneles T,

An Expensive Sort of Law

MeKesson says he loved handling the police misconduct cases,
but “it's an expensive way 1o practice lave, 1t on contingency, 5o
you're working for two years without knowing ifvou're going to ge
paid.” He smiles. “My dad onee asked me why 1 don’t ke to gam-
ble. I told him, T gamble all the gme on conlingency. 1 just don’
like Vegas odds™

MeKesson started his own firm with another Cochran lawyer,
John Sweenesy, dubbing themselves “Johnnic Cochran West "
They now share office space and expenses. “We don’t share prol-
its, because it's hetter for the friendship. Sharing expenses is one

thing, But somenne will be mad i yvou share profiss and wou don’

each make the exact same amount of money,”

He says he found “his calling” thanks to the unlikely personage
of Rafael Peres, a Rampart diasion police officer who made news
paper headlines in 2000 for stealing a dozen pounds of cocame
tromm |1.;'||:|r e evidence facilities, while :H|I:I:.I.Iil'l_=_{ that he and his for
mer partners [ramed innocent people and shot suspects for no
gond reason, Peree was just the sort of renegade cop Mokesson

lowved oo file cases against, but this time he was McKesson's client,

A hemused Johnnie Cochran said thar his protégé defending a

police officer was “the ultimate rony,” Trony aside, Mckesson

engneered a mind-boggling plea bargain, Despte: the fact that
Perez helped frame more than 99 people, many of whom went to
prison for years, the arrangement allowed him to walk free in as lit-
tle s 18 months,

“I think some people would call it a pretty sweet deal,”
Laurie Levenson, a professor al Loyola Law School and a for-
mer [ederal prosecutor, told the fos Angeles Times after the sen-
tence was announced.

“We became iends,” MeKesson says of Perez, “He did a lot of
things he's not proud of, but with me he’s been an honest and car
ing individual and one of the smartest people I've ever met. He was
probably ton sart to be a regular patrol oflicer. He should hasve
gome to collere and become an accountant or something like that.”

The case dresy so much attention that when che United Mress

International reviewed the monde T ¢ Dy, in which Denzel
Washington played a corrupt Los Angeles narcotics cop. the
veviewer asked Mok

case and ncluded his comments in the review,

esson Lo compare the mevie to the real-lile

That same year, the Century City Bar named

MeKesson “Criminal Defense Arorney of the Year,” Laler, Samyp
|:|;|_l_l1i|.z]|'.|,' called him one of the 15 most influental black |;'|1.'ﬁ_\.'|‘|1- in

e et

ryv, while Forbes In-Flight Radio included him as “one of

nine lawvers profiled as a tribute 1o the great American Lavwyer,”
Since then, MeKesson’s résumé has [lled with cases most lavwyers
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police officer John Brumbaugh who spent seven vears trving to gel
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his comviction overturned for batlering his ex-gidfviend and oyving to
dissuade her from testifying against him, Brumbaugh and his parents
and grandparents had spent 150,000 on his defense, filing nine
appeals (o the court, and losing each time. 'The 10th appeal, this
time with McRKesson al his side, happened last May and they hit the
jackpot—the appeals court ruled that the mal judee’s jury instruc-
tions were unconstitutional, and Brumbaugh won his case,

In 20083, he represented Complon city manager John Johnson in
an cmbezzlement case inowhich, as the district aliorney’s opening
jury statement put it, the defendants “used the aty’s treasury as their
own personal piggy bank, their own revolving charge accounts.”

“Criminals Are More Honest”

MeKesson says he and his wife of 20 vears, a district attorney,
“argue all the tme. She wells me my clients are crooks, 1 tell her the
people investigaling the cases [or the DAL are crooks.”

They started dating in college, when she was the progressive
political science major studying Marxism and he was the budding
capitalist set 1o take over the world. “On business mateers, I moved
to the left, she moved to the right,” he says,

And now?

“I prefer dealing with criminals,” he says. *They’re more hon-
st than businessmen,”

Ciome again!

“Ifyou're facing your liberty, vou are more hambile and honest
than if the issue is Just about money,”

Imagine, he says, a CEC of a Fortune 300 company who hires
an altorney on a business matter. “The meeang will be in the

CEOYs office. He will advise the Tawyer how much he is willing to
pay n anhourly rate and whar acovities he s willing o pay for. He
will say how often he expects to be billed.” Now imagine the same
CLEO) has a son at USC who = accused of rape. *The CEO) will
meel in the criminal lawyers office. The lawver will tell how much
he will be paid, under what cerms, and will call the shots”
McKesson explains this s not about being a “control freak,” as
much as allowing the lawyer 1o provide proper advice and counsel.

Like any good orator, McKesson has his hot-button topics that
release an onslaught of fiery words, Don't talk to him about how
the Bill of Rights keeps people safe from uneeasonable searches or
miarantees the presumption of innocence, Juries woday, MeKesson
insists, presume guilt and require defense attorneys to prove nno-
cence unless the defendant is a celebrity they like.

Don't believe it? He tells vou to sit in traflic court and watch
case after case where a cilizen says he didn’t run a red hght, and a
cop says he did, and the judge always rules in Tavor of the cop, “IF
there is a presumplion of innocence, the cop’s word shouldn’s be
taken withoul corroborating evidence,” he says, “Some people will
tedl you the cop's word should count for more because he has no
wvested mnterest in the case, but that's not true at all. Police officers
are rated by their productivicy, IF vou're a sireet cop who's nol
making arrests, you're a slug™

He pauses, Tor drarmatic effeor,

“No wroup of people commit perjury more than police offi-
cers,” he says, firmly, A tiny smile plavs on his face and he lets loose
with his booming laugh. “INow, the defendants probably would
commit more, except they usually don't testifi.” 4
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